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‘TRACTS — Delivery to Pri- 
te Post Office Box is Deliv- 
sy to Sendee. 

Where Party Elects to Treat 
ntract as Terminated He 
anot Enforce Specific Per- 
formance. 











Chancery of New Jersey. 
man H. Levy, Complainant, 
- Massachusetts Accident Co., 
defendant. 
ember 10, 1938. 
motion to strike answers. 
complainant: Richard J. 
pughes. 
defendant: Herman E. Dultz. 
hanan, V. C. 
Qn March 31, 1933, defendant 
rance company issued to 
plainant a policy of disabii- 
insurance covering the “tezm 
twelve months beginning on 
$list day of March, 1933, at 
noon,” in considera- 
of a premium of $196.35 
¢ policy contained the provi- 
that the insured should 
e the “right to continuously 
this policy from year to 
1 payment of the pre- 
ir before the anniver- 
until he arrived 
f 60. 
policy also provided that 
remiums hereunder are 
n or before the speci- 
dates, at the Home Office of 
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: er send 










o'clock 



















at 
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4 able 


ompany * * that such 
s are payable annually 
ance or may be paid in 


nstallments at the rates 
ion the dates stated.” The 
ium dates were March 31, 
¢ 30, September 30 and Dec- 
tr 31 in the sum of $52.00 
"a h 
Omplainant chose to pay the 
re premiums quarterly, and 
thereafter to mail 
s for the $52.00 quarterly 
s; to the company at its 
ffice in Boston, prior to 
the quarterly payment 
& as specified in the policy; 
ih checks were duly received 
faccepted by the company up 
the check mailed March 30, 
w) 
fendant rented from the 
"rmment and maintained a 
1 mail box at the Boston 
f office into which all of its 
Mming mail was placed by the 
authorities, and such mail 
thereafter from time to time 
loved therefrom by an agent 
Messenger of defendant and 


Hnued 
mnued 


SIVE- : 

n and breyed to the main office of 
al es- hendan t 

id to The letter containing the 





tk mailed on March 30, 1937 

mved at the Boston post office 

“on that day at a time sub- 

unt to 12 noon and subse- 

TY t to the close of business 
ts of the defendant. It was 

conveyed therefrom by de- 

““ant’s messenger to defen- 

«fs Main office until the next 

Y, April 1; and on that day 

fndant sent it back to com- 

Mant stating that it refused 

cept it because it had not 

= received until April 1, and 

ng further that the policy 

- automatically terminated 

“lise of the failure to make 
Premium payment on or be- 

March 31. Defendant there- 

&t has continuously refused to 

“vt any premiums, and as- 
and maintains that the 





ligests of Recent Opinions Current Deci 
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policy is not in force and has not 
been force since March 31, 
1937. 

The complainant filed this bill 
praying for a decree reinstating 
or establishing the policy as be- 
ing still in full force and effect 
and for specific performance 
thereof according to its terms. 

The defendant by its answer, 
contended that since the prem- 
ium was not received at its Home 
Office on March 3lst before 12 
noon, the policy had lapsed. The 


in 


court held that although the| 


policy for its original term ran 
from noon on March 3ist, its re- 
newals were payable on March 
3ist and therefore payment 
could be made on that day up to 
midnight. 

As to the delivery of the check 
the court held that the post of- 
fice box was the place provided 


(Continued on page 4, col. 4) 


Legal Fraternity Offers 
Administrative Law 
Lectures 


The National Legal Fraternity 
f Lambda Alpha Phi Samuel 
Kalisch Senate has arranged a 
series of lectures on the subject 
of Administrative Law. Herman 
W. Brams chairman of the for- 
um committee has arranged for 
the lectures to be held at the 
Newark University, 33 Fulton St., 
Newark, at 7:30 P. M. 

On November 14th, D. Freder- 
ick Burnett, Commissioner of Al- 
coholic Beverage Control Board 
was the principal speaker. 

On November 21st, Louis Roth- 
stein, Assistant Counsel to the 
New Jersey Unemployment Com- 
pensation Commission, was the 
principal speaker. 

Harold Hurwitz, Chancellor of 
the organization has announced 
the following lIcetures to which 
all members of the bar and the 
general public are invited: 

December 12, Ernest A. Minier, 
Deputy Commissioner of Bank- 
ing and Insurance, in charge of 
the Building and Loan Division 
of the State of New Jersey. 

December 19, John J. Toohey, 
Commissioner of Labor of the 
State of New Jersey. 





sions 





PLEADING AND PRACTICE — 
In an Action on an Adminis- 
trators Bond Instituted by The 
Ordinary, the Complaint Must 
State Whether it is at the In- 
stance of a Creditor or Dis- 
tributee. 


New Jersey Supreme Court, At- 
lantic County. 

The Ordinary of the State of 
New Jersey, Plaintiff, vs. Dan- 
iel Bastian, Mabel Hogue, 
Laura Coia, Defendants. 

On motion to strike complaint. 

September 17, 1938. 

For plaintiff: Nathaniel S. Hy- 
man. 

For defendant: 

Jayne, S. C. C. 
This action is caused to be 

prosecuted by the Ordinary to 

establish the alleged forfeiture 
of the bond of an administrator. 

Rev. 1937, 3:8-20. The complaint 

alleges the execution and deliv- 

ery of the bond to the Ordin- 
ary by the defendants and ex- 
hibits as a part of the complaint 

a true copy of the bond which, 

in form and substance, is ident- 

ical with those commonly pre- 
sented. The breaches of the bond 
assigned are that the adminis- 
trator has not administered the 
estate and has not made a just 
and true account. The present 
motion is made on behalf of the 
defendant, Mabel Hogue, re- 
questing the allowance of a rule 
striking out the entire complaint 
for the sole reason that “the 
complaint fails to set forth 
whether or not the person who 
has filed suit in the name of the 

Ordinary of the State of New 

Jersey is a creditor or a distri- 

butee.” It is not pretended that 

there is an absence of an order 
by the Ordinary to put the bond 
in suit. Counsel assure me that 
there was such order, although 
the granting of such an order is 
not alleged in the complaint. The 
complaint is not challenged by 
reason of this omission. Never- 
theless, cautious pleading in 
these cases recommends an 
averment that the action is 
brought by leave of the Ordinary 
for that purpose first had and 
obtained 

The pith of the argument in 
support of the motion seems to 


Martin Bloom. 


(Continued on page 6, col. 3) 


Changes In Corporate Reorganization 
Law Effected By The Chandler Act 


PART II 
D 3. General Title, Rights, and 
Duties of Trustees 

The trustee is vested with the 
same title and rights, is subject 
to the same duties, and may ex- 
ercise the same powers as the 
trustee in ordinary bankruptcy €rs, and indenture trustees. The 
(section 186-187). In addition, if | court may direct copies of other 

| authorized by the judge, he has| reports to be similarly mailed 
| and may exercise the additional | and may also direct the publish- 
|rights and powers of a federal|ing of summaries of any such 
| equity receiver. A debtor in pos-| reports in newspapers of general 
session is in the same position | circulation. The securities and 
as the trustee (except possibly| exchange commission is given 
as to the duty to prepare a plan | authority to recommend the 
(section 170) ), subject, how-| form of such reports and sum- 

ever, to any conditions which | maries (section 190). 
the judge may prescribe (sec-| The trustee or debtor in pos- 
tion 188). | session may employ officers of 
The trustee or the debtor in| the debtor at rates of compensa- 
possession are required to oper-| tion approved by the court but 
ate the debtor’s business and/ no person may become an offic- 
manage its property. The trus-|er or director of the debtor 
tee or debtor in possession oper-| without the prior approval of 
= : the court (section 191). 

4. Creditors and Stockholders 
Article IX of chapter X relat- 
ing to creditors and stockhold- 
|ers may be summarized in the 
language of the senate judiciary 


ating the business must file re- 
ports thereof with the court at 
such intervals and in such form 
as the court may designate (sec- 
tion 189)., and annual reports 
or summaries of them must be 
mailed to creditors, stockhold- 


Bar Executives Discuss 
Association Methods 


Ninth and Tenth Circuit Asso- 
ciations Represented at the 


Kansas City Gathering committee, report of May 27, 
Kansas City, (CCNS) Twen- | 1938. Particular sections will be 
ty-seven state bar association| referred to in the discussion 
executives representing the)! with regard to presentation of a 
states of Arkansas, Colorado, | plan. 
Iowa, Kansas, Nebraska, Mis- “Section 196, derived from sec- 
souri, Oklahoma, and South Da- tion 77-B (c) (6), requires the 


kota took part here in a confer- 
ence on Bar association methods, 
the first of a series to be held 
throughout the country by the 
section of Bar organization ac- 
tivities of the American Bar as- 
sociation. 

With no set speeches on the 
program, the conference took 
the form of round table discus- 
sions of practical aspects of or- 
ganized Bar activities, with R. 
Allan Stephens, Springfield, Il., 
chairman of the section, presid- 
ing. The session opened with a 
discussion of the types of state 
Bar organizations, a poll of those 


judge to fix the manner and 
time of filing and allowance of 
claims and interest, and pro- 
vides for the determination of 
objections to the allowance of 
any claims and interests. 

“Section 198 empowers inden- 
ture trustees to protect bond- 
holders under indentures by fil- 
ing proofs of claims for such 
bondholders who have not them- 
selves filed their claims. It is 
provided that only the claims 
filed by the holders thereof, and 
allowed, are to be included in 
computing the majority requisite 
to the acceptance of a plan 





Ask Law Making False Swearing 


Convictions Could Be Had 
Where Not Possible Under 
Perjury Law, Judges Hold 

Los Angeles, (CCNS) — Pros- 
ecution of “relief chislers” and 
other persons perpetrating fraud 
on government agencies would 
be facilitated by the adoption of 
a proposed law making false 
swearing a misdemeanor, Los 
Angeles Municipal Court judges 
believe. 

The judges advanced a pro- 
posed statute, patterned after 
laws in effect in some states, to 
cover cases of falsification in 
which it would be difficult if 
not impossible to carry on a suc- 
cessful perjury prosecution. 

Would Keep Present Act 


Presiding. Judge Wilbur C. 


Curtis explained that the pres- 
ent perjury statute, treating the 
crime as a felony, would remain 
in effect, the proposed new law 
being merely supplementary. 

Experience has shown, Judge 
Curtis said, that juriés are re- 
luctant and in many cases re- 
fuse to convict in many perjury 
prosecutions because they be- 
lieve the penalty is too severe 
for the offense. Furthermore, 
the amount of proof required 
under the perjury law makes 
these cases at present difficult 
to prosecute. 

Judge Curtis pointed out that 
the plan is similar in purpose to 
that used in some states which 
have degrees of perjury, the sec- 
ond degree being equivalent to 


present showing that one repre- “Section 199 is derived from 
sented a Bar integrated by leg: the provisions of the act of Aug 
lative enactment, one by Sup 29. 1935 (Public. No. 396 
reme court ruling, a third now Congress), and pre 
being changed from voluntary to procedure to be followec 
integration by the Supreme the United State 
ens unsecured credit 
(Continued on page 8, col. 4) holder of the debtor 
“Section 200, derived f 
1 tion 77-B (0), provide 
iS emeanor rights, dutie and 
creditors and all othe! 
the proposed false swearing with respect to the debto1 
statute. property shall be the same br 
fore and after approval 


of a 


petition as in a bankruptcy pro 
ceeding before and after adjud- 


Text of Proposal 
The new section, which has 


been recommended to the LOS, ication. 
Angeles Bar Association and re- | “Section 201 is designed to grant 
ferred to the State Bar, reads as provability to claims arising 


after filing of a petition but be- 
fore operation of the corpora- 
tion is assumed by a receiver or _ 
trustee, or before a petition is 
approved and the debtor con- 
tinued in possession. 


follows: 

“Every person who shall, while 
under oath, wilfully make or 
subscribe to any false statement 
or representation, or who shall 


wilfully swear falsely to any de- 
position, certificate, affidavit, “Section 202, derived from sec- 
verification, or other instrument | tion 77-B (b) grants the status 
supported by oath, is guilty of a| of creditors to persons injured 
misdemeanor. Nothing contain-| by the rejection of executory 
ed herein shall be construed to contracts, and preserves the 
repeal the two preceding sec- a eee 

tions or any portion thereof.” | (Continued on page 2, col. 1) 
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United States Supre 
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failure to a 
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is found 
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heard are eliminate 
undesirable. It 
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omic soundness of t 
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als« 


Cf 


section 206 is not li 
“labor union of empl 
debtor,” but 
union employees 
representative of 
the debtor.”’) 

‘Section 207, 
tion 77-B_ ic), 
judge to permit a 
terest, for caus« 
vene generall: 


or 


en 
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and 
except 
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holder if the debtor is not in- 
olvent (section 170 
Notice of the hearing on the 
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i reta t ~ 
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Y ae r 
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a ane ed S3 iT 
} fal ter 
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pian I ne tie 
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id Y ot ¢ ra yrde1 
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the idge, the repor db 
é ecuritie and x d 
mmiss ra summary pl 
i b SEC d sucl 
natte s th ud m 
deem necessary or desirable for 
he information of nd 
stockholders (sectior 175 
Where the debtor is a publi 
tility corporation subje to th 
urisdiction of a regulatory com- 
mission, the plan may not be ap- 
proved by the court until it ha 
been submitted to such com 
5S I iS De t a I 
ortunit t sugges end 
~ nie ~ 
earing has be held I 
If © «¢ 
risd S 
. 
) ~ 
s a S ) s t 
} = erei a 
all ss there or has ili- 
d t ts ap il ¢ 
) h thirty days « 
vithin such fu time as n 
prescribed court (sé 
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2. Limitations on Credit and 


Representation 


the entr* ¢ 


Stockholder 





es ( 

been ver section 176 

Any reditor or stockholder 
however, may be represented in 
ceeding by an attorney 
I agent or committee (sec- 
tion 209), but such an attorney 
may not be heard unless he has 
filed with the court the names 
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Milton Unger Addresses Junior Bar Conference 











Milton M. Unger of Newark inception of the matter. it wa 
he p: pe peaker at the conclusion A membershir ee \ 
Junior Bar Conference of the was also announced 7 yr ag 
, Bar Asso tion meet- Announcem Ps procedure 
neid Tuesc a ] wher i ation of P 
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‘ Ephriam Schechner of NepgamesetY 4OF _ 
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S 213 Thu f the p 
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porate Reorganization 


(continued from page 2) 


the 


or 


«ment was arranged or 
mittee was organized 
med or agreed to act.” 
procedure Looking to Confir- 
ation of Plan 

the voting on the plan by the 
ditors and stockholders is es- 
stially the same as_ under 
1g. The indenture trustee is 
allowed to file claims 
- holders of securities issued 
suant to the indenture, who 
we not filed claims. This is 
accordance with the holding 
Matter of Allied Owners Corp., 
F. (2d) 201 (C. C. A. 2d 1934). 
tit is expressly provided that 
computing the majority ne- 
sary for the acceptance of the 
only the claims filed by 
holders and allowed shall be 
juded (section 198). 

ff the aceptance or failure to 
ept a plan by the holder of 
claim or stock is not in 
faith, irrespective of the 
eof acquisition of such claim 
stock the judge, after hear- 
gupon notice, may direct that 
nclaim or stock of such per- 
be disqualified for the pur- 


a 6 


ressly 















ier) 






















presenting such preferred class 
in the event of default in the 
payment of such dividends. * .*” 

In this connection, it should 
be noted that under section 106 

12) stock includes voting-trust 
certificates. It is also required 
that there be not only “provi- 
sions which are fair and equit- 
able and in accordance with 
sound business and accounting 
practice, with respect to the 
terms, position, rights, and priv- 
ileges of the several classes of 
securities of the debtor”, but also 
that there be “provisions with 
respect to the issuance, acquisi- 
tion, purchase, retirement, or re- 
demption of any such securities, 
and the declaration and pay- 
ment of dividends thereon.” 
Where the indebtedness is more 
than $250,000, provisions requir- 
ing at least annual periodic re- 
ports to security holders, includ- 
ing profit and loss statements 
and balance sheets in accord- 
ance with sound business and 
accounting practice are requir- 
ed. 

Finally, section 216 (13) states 
that the plan “may include pro- 
visions for the settlement or ad- 
justment of claims belonging to 


_the debtor or to the estate; and. 





Throughout chapter X there 
is broad recognition of the right 
of the debtor, any creditor, in- 
denture trustee, or stockholder 
of the debtor to be heard on all 
matters. This is provided for ex- 
plicitly in section 206. The right 
to be heard is distinguished from 
the right to intervene, which is 


provided for under section 207 
and is stated in permissive 
terms. In this connection it 


should be noticed that rule 24 
of the federal rules of civil pro- 
cedure provides for both an ab- 
solute and a permissive right to 
intervene. The federal rules, 
however, which will be in effect 
prior to the effective date of the 
Chandler act, have not as yet 
been made applicable to pro- 
ceedings under the Chandler act. 

Under section 206 “the judge 
may, for cause shown, permit a 
labor union or employee’s assoc- 
iation, representative of employ- 
ees of the debtor, to be heard on 
the economic soundness of the 
plan affecting the interests of 
the employees.” 

The securities and exchange 
commission and the secretary of 
the treasury must be given no- 
tice of all steps taken in con- 
nection with the 





proceedings 
oN of determinating the re-' shall provide, as to such claims under this chapter. Under sec- 
ole Ee apneny (nenen Sas) not settled or adjusted in the tion 265 the securities and ex- 
Despite the preliminary ap- pjan, for their retention and en- change commission must be giv- 
ALS pval the plan or plans by forcement by the trustee or, if en copies of most of the import- 
) u after the necessary the debtor has been continued in ant orders and other papers en- 
MAI es hav ; po —— 0 possession, by an examiner ap- tered or filed in the proceeding 
i L. _ Bee . C eee _ ion 21 for that purpose,” Sec- The SEC must appear in the 
ine hearing On coniirma- tion 216 also carries over various proceedings if requested to do 
otor, creditors, : . ontent of the plan on its own motion if approved b 
. ers, indenture trust a The plan under section 216 (4) the judge section 208 While 
Newark Migeary of the treasury rl- may provide for the rejection of the SEC t files notice of ap 
“<= al proencigye ymmis executorv contrac exce} pearance 1id bv the act 0 
¢ Ulsier PS racts in the publ ithor- be party in interest deemed to 
"e des This is « ied over from |! itervened, neverthele it 
t Se 1 77-B (c) (6). Unde - ma 10t appeal or file pet 
Povisions of Plan 216 (8) the provisions for appeal the proceed 
The provisions 1 rding tl ected stockholders, a majority ins 208 Furthermore 
PANY yf a pla side! hom have not approved the the SEC, its attorneys o1 
extended n the electio1 he ma be awarded a ‘on 
ificates ey 216 11 nake lt t ekholders to 4 h | ion by the ul of the 
p Bonds nda that the 1 ide value securities a ed estate (sections 242 (2) and (3 
ab provisions S1S hen election provided for 6. Compensation and _ Allow- 
| Issued by D policy h respect der ion 77-B ; nd provid- ances 
MPANI ' ~~ unde! ion pr 
manner of selection of th d for in the dictum in Coriell v The securitie id exchan 
Ay 1 ) are to be di T'S, White, 54 F. (2d) 255 (C. C. A. commission must proceed unde 
ie r voting trustees, U 2q 1931 he provisions of ‘tion 4 (b 
up the consummati ( Se 916 (9 o¢ h Securities Exchans 1 
STING Eplan, and their successors. 4), plan “may include h 934 to appoint and f he 
= Furthe section 216 (12 ndebtedness is created 1pe yf the office nda 
» York ces mandatory that the ..+.,gedq under th plan for emplovee ed in carrvin t 
)}- 0481 shall provide for the in- yeriod of more than fi\ e I inder the chapter 
n the charter of the ‘rovisions for the retire nt , 65-b A ndicated 
r any corporation Or- 14h indebtedness by ed hove h comp io 
zed to be organized for determinable payments out o I ever, be payable « 
purpose of carrying out the) inking fund or otherwise, (a 1e estate 
; ; if secured within the expected Section 241 which allows costs 
ssion ) provisions prohibiting the |,,efy) life of the security there- and expenses for petitioning 
Por such ee from for, or (b) if unsecured, or if creditors and their attorneys 
on-voting stock, and the expected useful life of the Dick ine Gein titi tine 
as to the several class- —..urity is not fairly ascertain- a ee eee . 
uf securities of the debtor or able then within & specified rea- trustee under the indenture 
wich corporation possessing .onaple time not to exceed forty Section 242 specifically allows 
1¢ mg power, for the fair and years.” the court to award reasonable 
‘ , Soe . 5. Intervention and Right to compensation to indenture 
f among such classes, in- 
Be Heard trustees, and sections 242 and 





ng, in the case of any class 
tok having a preference 
fF other stock with respect to 
fends, adequate provisions 
the selection of directors re- 
























BAR GROUP TO CONFER 


ON PUBLIC RELATIONS 





Committee Expects to Map Out 


Program for National Body’s 


uviser to the Association’s lega 


2ducation section; William Doll 


Specialists In All Board of Governors Milwaukee; and Ronald J. Fouli 
REAL ESTATE Pittsburgh, (CCNS)—The Am- f St. Louis, chairman of the 
Q SEC erican Bar Association’s special | Junior Bar Section 

URITIES | committee on public relations The committe is expected tc 
Fidelity Union will meet here Sunday in the sonsider both programs which 
— M rt hope of 1 mappin "0 out a | he national organization itsel! 
00 ortgage for submission to the organiza-| might carry out and ones which 
re Trust Certificates tion’s board of governors could be handled with the co- 
7 : ee The committee first appolnt- operation of state and local as- 
a oF Attorneys and} ed Jast year by the then Presi- | sociations. Its report will be sub- 
lrustees Invited dent Arthur T. Vanderbilt and! mitted to committee of the 
.— — reappointed this year by Presi- Association’s board of governors 
ulding & Loan Shares paegoel Frank J. Hogan, consists of | consisting of Mr. Hogan, Mr 
oa —_ J. Wickser, Buffalo; Mit- Vanderbilt, Edgar B. Tolman. 
ny ER & GROSS chel ye wson, Chicago, and Har- editor of the American Bar As- 
emy St., Newark, N.J. d Obernauer, Pittsburgh. sociation Journal, Joseph W 
F - M: Arket 2-4183 Others who will meet with the Henderson, Philadelphia, and 

on ————___________# committee will be Will Shafroth, David A. Simmons, Houston. 














243 spell out the basis for award- | 
ing compensation in connection | 
with proposals or objections to 
plans or the administration of 
the estate. The judge is direct- 
ed to coitsider only those ser- 
vices which contributed to the 
plan confirmed or to the refusal 
of confirmation of any plan or 
which were benéficial in the ad- 
ministration of the estate, but 
since compensation is to be 
awarded for “suggestions”, some 
difficulty in apportioning fees 
may be anticipated. Section 247 
provides for the judge to fix a 
time of hearing for the consider- 
ation of allowances and for no- 
tice. 


Lawyers Guild Protests 
Against Nazi Outrages 


Cleveland Chapter Voices Dis- 
approval to Department of 
State, German Embassy 


Cleveland, (CCNS) —Don P. 
Mills, president of the Cleveland 
chapter, National Lawyers Guild, 
yesterday made public two tele- 
grams, one of which was sent to 
Secretary of State Cordell Hull 
and the other to the German 
embassy in Washington, protest- 
ing outrages against Jews in 
Germany. 

The message sent to the Ger- 
man embassy read: 


“National Lawyers Guild, 
Cleveland chapter, composed ot 
professional men and women of 
diverse races and religion shock- 
ed and alarmed at latest excess- 
es and outrages against entire 
German Jewish population. 
Darkest pages of Czarist pog- 
roms fade before devastating in- 
humanity of your government. 

“The conscience of the world 
cries out against this barbaric 
cruelty and we strongly urge you 
to convey to Berlin that Ameri- 
can public opinion desires im- 
mediate cessation of this brutal- 
ity.” 


Sections 244 and 245 deal with 
the compensation and _ reim- 
bursement for services and ex- 
penses in a bankruptcy proceed-! 
ing. The compensation of a 
referee in such superseded bank- 
ruptcy is not fixed by section 40, 
nor is that of a trustee fixed by 
Section 48. If a prior receiver- 
ship is superseded “the judge 
shall make such provision as 
may be equitable for the protec- 
tion of obligations incurred * * * 
and for the payment of the rea- 
soneble costs and expenses in- 
curred therein as may be allow- 
ed by the judge” (section 258). 
The provision does not seem to 
have entirely clarified the am- 
biguities which caused trouble 
under B, and which appear, 
for instance, in such a case as 
Shulman vy. Wilson - Sheridan 
Hotel Co., 301 U. S. 172 (1937). 
Thus it may still be possible to 
argue that compensation allow- 
ed by prior court has become 

inst the estate which 
reduced by the reor- 


court 


Following is a message sent to 
Secretary Hull: 

“National Lawyers Guild, 
Cleveland chapter, implores im- 
mediate action by your depart- 
ment to protest and stop in- 
tensely tragic and inhuman 
treatment of German Jews. 

“Moral decency and civiliza- 
tion trembling in balance call 
for immediate and firm declara- 
tion in behalf of democratic 
people of United States in pur- 
of precedents established 
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_Upon dismissal of reorganiza- by Theodore Roosevelt, John 
tion proceedings the allowances Hay and Woodrow Wilson.” 
therein ‘shall be deemed to have 
been allowed” a superseded PERSONAI 
bankruptcy if it be proceeded H. Albert Hyett of Atlantic 
with (section 24 City was admitted to practic« 
And upon the reinstatement before the United States Su- 
of prior equity receivership or Preme Court on November 16th 
foreclosure proceedings the —_ 25 - 
judge must allow’ reasonable 
costs and expenses and make MECHLER & co. 
provisions for the retransfer of B & L SHARES 
the debtor’s property only upon Be 1—Quoted 
equitable terms for the protec- 2 Federal Trust Bldg. 
tion of obligations, costs, etc., in- MA 2-2810 
-urred in the reorganization pro- 
ceeding ction 259 , a = 7 
Section 216 (3) omits the re- | Building and Loan Shares 
qulremel i ectlo! i7-B (b Bought — Sold — Quoted 
3) th payme of co of ad B & L HAR 
ministration and ither allow- S E 
ances be in ca e where the EXCHANGE 
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THE LAWYERS SOCIETY’S PROPOSED BILL 


A frequent c 


omplaint of lawye 
sociations rarely work tog 
fession or in general 

to eliminate unauthorizé 
bar associations wh« 
tions vigorously urged 
of bar integration. It happens 
becoming notorious for its inability 
mutual concern 

The most recent instance is the ; 
of Essex in proposing a meas enacting 
trative Court of Appeals.” This would 
branch of the state’s judiciary with power to rev 
the law concerning the actior st 
agencies with a few exceptior The Ameri 
very able committees on this subject have 
administrative review 
methods of review : ild be 
ing judicial 
cent committee of 
method of 
other county bar associations have not as yet take ny 
steps in dealing with problem. While the 
Society is to be omn ded for i nitiative adv 
its method the isorshi a statute that w 
change a large part of our present practice in direct 
the conclusions of many leading authorities and with 
to ascertain th titude of a large part of the 
to be ineffecti respective of the merits of its p 
Experience sl *h us that no matter hov 
affecting the prof n may 
terested in its adopt the prope! 
up.” It should not be difficult to 
state and county 
bench itself, for study, 1 
a worthy cause has bee! 
sions. 

Before the particular 
ed many questions will have 
ent judicial system incapab 
trative agencies? Has thers 
where justice has been delayd du 
lack of dispatch on the part of 
specialized training? Perhaps 
field the answers are known 
solution is obvious. Yet, if 
interested parties to achieve a necessa! 
would serve their cause best by adopting eff 
tedious and arduous labors of educating the | 
obtaining their support are more likely to win 
itant individual effort no matter how worthy, sincers 
tended. 

Yet a Lawyers Society is needed to start the ball rollin 
if its own particular idea isn’t finally adopted. One can 
thize with the impatience at the lethargy of most bar asso 
Even a preliminary negative reaction is better than no re: 
all. In this respect it may be that the Lawyers Society 
have rendered a real service in awaking the rest ol 
this state to the need of attention to this growing problem 
quate administrative review. 
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~ BAR ASSOCIATION - 
NOTES 


Essex Lawyers Guild 





Th 


the Essex County 


reguiar monthly meeting 


f Chapter of 
he National Lawyers Guild will 
be held on Monday evening, De- 
28, 1938 at Hotel 
Mr. Will rial 
Attorney for the National Labor 
Relations Board, will deliver a 
lecture on practice and proced- 
ure in connection with the ad- 
ministration of the National 
Labor Relations Act. Mrs. Har- 
riman N. Simmons will also give 
a talk on the Wages & MSiours 
Act Discussion by the mem- 
bers will follow 


mber 


the 


Douglas Maslow 


Hudson 


Edward J. O’Mara was nomin- 
ated for President of the Hudson 
Bar Association at its 
meeting held November 17th 
Other nominations made by Al- 
fred Modarell, Chairman of the 
Nominations Committee were 
for vice-president, George T 
Vickers and George P. Moser: 
enominated for secretary and 

irer were M. Lester Lyuch 
and Michael King j 
Julius Lichtenstein 


McGovern and David 


County 


treas 


} 
snectivels 
SD i 


ree Vee 


terms 


Passaic 


Vincent C 


pointed 


Duffy 
Chairman 


has been ap- 
the Com- 
mittee in charge of the arrange- 
for the County 
Association’s annual dinner 
held January 21, 1939 at 
the North Jersey Country Club 
Walter H. Gardner and Oscar R 
were named co-ch 
» Comn 


of 


Bar 
to pe 


Passaic 


State Bar Delegates To 
Be Elected 


The State 


Ter 


New 
As- 
tor 


Nom- 


delegate from 
Bal 
elected 
in 1939 
g petit must filed 
the Board of Elections of 
American Bar Association n¢ 
r than February 10, 1939. The 


1011S 


the American 
will be 


term 


sey to 
sociation 
thre e-year 


10nS pe 


the American Ba! 
1140 North Dear 


Chicag 


nust be accompanie 
] the 
the 
be by 
ballots which will be sent 
ithin thirty days after the 
r fil has ex- 


election Wl 


petitions 


Ai1t1S 


George Miller Seceks To 
Book Club 


George J. Miller of Perth Am 
boy spoke before the Carteret 
Book Club on November 22nd 
Museum Addition Building, 
Newark. The subject of his talk 

as “Judaica.” 

Miller is a regular contrib- 
to the New Jersey Law 
under the subjects of 
ng Laws of the State of 
Jersey” and “Legal Lore.” 


tT > 
the 


DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


by the defendant for the 
of all of its mail and the 


receipt 
depos- 
iting of the complainant’s letter 
with his check that box 
March 31st was a valid delivery 
by complainant to defendant of 
his premium on March 3lst. 

By way of separate answer in 
lieu of plea the defendant con- 
tended that prior to the filing of 
the present bill the complainant 
had instituted a suit at law 
against the defendant wherein 
he set up the same repudiation 
by defendant of the policy in the 
present bill, and in one count 
demanded the return of all pre- 
miums paid ($828.) and in the 
second count demanded dam- 
ages of $2500 as compensation 
for the loss and injury caused to 
him by such breach of contract 
That notwithstanding the law 
action is still pending the pres- 
ent action was instituted and 
that complainant is not entitled 
to relief until he elects as to his 
remedy. 

The court held that it 
law that respects an unjus- 
tifiable repudiation of contract 
the wronged party has the right 
whether he will 
the contract and sue 
ompensation the loss 
; occasioned to him 

repudiation o1 
t will seek to compel 
wrongdoer actually to per- 
form the provisions of the con- 
notwithstanding the repu- 
diation. Where the wronged par- 
has elected terminate the 
contract, he cannot subsequent- 
ly maintain a suit for specific 
performance thereof 

Upon examining the com- 
plaint in the action at law the 
court found that by both counts 
complainant alleged repudiation 
yf the contract or policy and 
therefore had elected to consider 
it terminated. The motion to 
strike the answer in lieu of plea 
is denied 

Order accordi 


in on 


is the 


as 


1 
ter 


to choose I 


minate 


tor 
damage 
tne 
tract 


to 





BOOK REVIEW 





Trade Associations in Law and 
Business, By Benjamin _ 5S. 
Kirsh in Collaboration With 
Harold Roland Shapiro. Pub- 
lished by Central Book Com- 
245 Broadway, New York 
1938. 399 pages. $5.00. 
The current government in 
vestigation of monopolies makes 
the publication of Trade Associ- 
itions in Law and Business very 
timely and appropriate. This 
work makes a detailed study of 
the Trade Association, analysing 
its organization and operation 
and pointing out the pitfalls to 
be guarded against. 

The book gives evidence of 
much legal research and court 
are quoted repeatedly 
to support all conclusions. After 
a lengthy introduction the au- 
thors take up in order: Statisti- 
cal Reporting Service of Trace 
Associations; Uniform Cost Ac- 
counting Methods of Trade As- 
sociations; Trade Relations; 
Standardization; Credit Bureau 
Functions; Boycotts and Defen- 
sive Combinations; Patent In- 
terchange and _ Cross-License 
Agreements; Uniform Basing 
Point System; Collective Pur- 
chasing Functions; and Foreign 
Trade Functions. A table of cases 
and index completes the book. 


opinions 


ATTORNEY’S LIEN — Staty 
Lien Upon Settlement Fund 
Not Destroyed by Recovery 
Judgment for Fees. 


In Chancery of New Jerse 
American Automobile Inspr. 
Co., Complt. v. 
buhr, and others, Defts 
November 1, 1938. 
For defendant Niebuhr 
tore Muti. ; 
For defendant Sassadeck 
tano M. Belfatto 


Bigelow, V. C. 


Defendant Sassadeck, hay 
been struck by an automoy 
driven by one Mrs. Rasmussd 
engaged the defendant Nieb 
an attorney at law, to prosecy 
and adjust his claim for q 
ages and agreed that the attg 
ney should retain for his g 
vices one-third of any verdict 
settlement. Niebuhr, as 
deck’s lawyer, began suit agaiy 
Mr. and Mrs. Rasmussen in 
Essex Circuit Court and the 
three weeks later consented 
the substitution of another ; 
torney for Sassadeck, but rese 
ed his right of lien under 
statute. In the fall of 1936 eo 
plainant, as insurer the Ra 
mussens, agreed upor sett! 
ment of the damage 
500, paid Sassadeck $¢ 
sum and retained $1.1 
possible liens of N 
other attorneys and 
pital. 

Meanwhile on Augu 
Niebuhr recovered in t 
Court a judgment 
adeck for $529 based 
tract of retainer 

Complainant filed 
interpleader and paid 
$1,100 the sum retai 
settlement of the di 
The claim of the h 
since been paid out 
and the other defend 
Niebuhr and Sassade 
claimed. 

The court held 
clear that Sassadeck 
ed to Niebuhr for $52 
left for determinati 
Niebuhr has a lien 
At common law 
has two liens; one 
other special. His 
is his right to ret 
of documents and 
ty of his client 
whatever is due hil 
sional services Hi 
charging lien arises 
judgment in favor 
is entered; the lien 
against the judgm 
vices in that parti 
cause of action. 
this case however 
Niebuhr such a 
Niebuhr does have 
the statute. 

The defendant, Sassadeck ¢0 
tended however, that Niebu 
had lost his lien on 
recovery of the jud 
District Court. As 
court held that Nieb 
ment is for the samé 
that for which the st 
him a lien . 
cause of action and 
fund which had 
in the present 
ment will be construed 
form of the old debt ¥ 
tice and equity require 
cident of the old debt Ww 
carried forward to prevent 
inequitable destruction 0: 
right, privilege or exemption 

The defendant Niebutt, 
therefore entitled to be paid 
of the fund the amount 
judgment and costs. 

Order accordingly. 
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AT THE OLD FASHION- 
ED BEEFSTEAK DINNER 
HELD ON NOVEMBER 16, 
1938, BY THE PASSAIC 
COUNTY BAR ASSOCIA- 
TION. 


Candid Camera Photographs 
By 





. EDWARD E. MISHELL 




















Judge Joseph G. Wolber, William Evans and Judge Edward 
’. Vannaman Jr. 
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Theodore Rosenberg, Dominick De Muro, Aaron Skinder 
Abraham Cohn 





























Edward Ancukatis, Richard Schiffman, Harold Block, Marcus 
Mandelbaum, Samuel Hochman and Ben Rothstein 














Peter Hofstra, Barton Waiker, Tax Commissioner Al 
and Commissioner John C. Wegner 





Kraemer 
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GENERAL NEWS ANTICIPATE GAINS IN per cent, and non-support four it is reasonable to believe that eee — aie 


AUTO S ES per cent. the conditions would go along 
AL Theodore E. Apstein, general pretty much as they are now, 'e. 2. ae ( QO | 
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§, District Court 





Camden 
gill be no trials of civil 
stil sometime after the 
m opens on December 










Newark 
gill be no trials of civil 
stil after the new term 
» January 17th. 








Atlantic County 
nd plae y Clerk — William A. 
» Newton H. Porter will 
preme Court motions on 
I / December 13th at 1:00 
ier ME. the Court Room, Guar- 
ie ignrust Bldg., Atlantic City. 
me and Circuit: 

Wired H. Jayne. 

wm. A. Blair. 

Jayne will try cases 
miober 10 to November 23. 
Jayne will hear Circuit 
notions every Friday in 
fourt Room, Guarantee 
pidge, Atlantic City. 
Bergen County 
ty Clerk—James W. Mer- 





_e ae 


e Joseph L. Bodine will 
Court motions on 
s, November 28th, at the 
House, Newark, at 10:30 


nreme 
pups Cili 


me and Circuit: 

John C. Barbour 
t-Eugene H. Jorel. 
number reached: 
kily Call No. 137. 
f Call No. 137. 

john C. Barbour will hear 
Court motions on Friday, 

r 2nd. 

on Pleas: 

Howard Mackay 

Fred Hillers. 

number reached: 
my Call No. 111 
7 Call No. 111. 
me Mackay will hear Com- 
Pleas motions on Friday, 

2nd. 


Burlington County 
ty Clerk—Lawrence 





G 


ce J ~~ B. Perskie will 
_— e Court motions be- 
the hours of 9:30 A. M. 


0 noon at his chambers, 


¢ City on Saturday, De- 


t 3rd 





OFFICIAL 
ENERAL RULES 
fOR THE SOUTHERN 
‘ND EASTERN  ODIs- 
TRICT COURTS; ALSO 
OFFICIAL REVISED 

am SANKRUPTCY RULES. 
° 
Bearate Pamphlets. S 
Tae Fourt aes 
LAW PRINTERS 


ing Brad St. Newark, 
_ Phone MArket 3- Ry 


> 
77 


tds 


J. 











=: BITLE 
INSURANCE 


Engaged exclusively in 
insuring titles to New 
4 Jersey real estate. 


Jersey REALTY 
LE INSURANCE CO. 


*€ssor to Fidelity Union 
& Mortgage Guaranty Co. 


STREET » NEWARK, NEW JERSEY 





Supreme and Circuit: 

Hon. Samuel M. Shay. 

Clerk—Lawrence G. Mingin. 

Not Sitting. 

Judge Shay 
Court motions 


hears Circiut 
in Camden for 
the Counties of Burlington, 
Cumberland, Gloucester and 
Salem, every Friday. 


Camden County 
County Clerk—Leslie H. Ewing. 
Justice Ralph W. E. Donges 
will hear Supreme Court mo- 
tions at the Court House, Cam- 
den, on Monday, December 5th, 
at 10:00 A. M. 


Supreme and Circuit: 

Hon. V. Claude Palmer. 

Clerk—Joseph E. Halpern. 

High No. 149. 

Judge Palmer will hear Cir- 
cuit court motions every Friday, 
Cape May County 
County Clerk — Stirling W. 

Cole. 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, December 13th at 10:00 
A. M., at the Court House, Cape 
May. 

Supreme and Circuit: 

Hon. Wilfred H. Jayne. 

Clerk—Stirling W. Cole. 

Not Sitting. 

Juage Jayne hears Circuit 
Court motions every Friday in 
the Court Room, Guarantee 
Trust Bldg., Atlantic City. 


Cumberland County 

County Clerk—Frank G. Wett- 
stein 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, December 13th at 1:00 
P. M., in the Court Room, Guar- 
antee Trust Bldg., Atlantic City. 
All matters which can be at- 
tended to by mail, may be sent 
to his Chambers at 1060 Broad 
Street, Newark. 

Supreme and Circuit: 


Hon. Samuel M. Shay. 

Not Sitting. 

Judge Shay hears Circuit 
Court motions in Camden for 
the Counties of Cumberland, 
Burlington, Gloucester and Sal- 
em, every Friday. 

Essex County 

County Clerk — Russell C 

Gates 


Justice Charles W. Parker will 
hear Supreme Court motions at 
the Court House, Newark, on 
Saturday, November 26th at 9:30 
A. M 

Ex-parte matters may be sent 
with stamped self-addressed en- 
velope direct to Justice Charles 
W. Parker at 19 South Street, 
Morristown. 

Contested matters may be list- 


ed in advance with Saul H 
Kirschenbaum, official steno- 
grapher. 


Supreme and Circuit: 

Hon. Wiliam A. Smith 

Clerk—John F. O’Brien. 

Hon. Joseph L. Smith. 

Clerk—Arthur M. Goldbaum 
Hon. Edwin C. Caffrey. 

Clerk—Frank L. Fischer. 

High number reached: 

Weekly call—No. 225 

Daily Call No. 222. 


There will be no weekly call 


made on Friday, November 25th, 
in the Supreme and Circuit 
Courts 

Circuit Court motions will be 


heard Friday, ~Recontar e 2nd. 
Common Pleas: 
Hon. Richard Hartshorne. 
Clerk—William Cohen. 
High number reached: 
Weekly Call No. 110. 
Daily Call No. 83. 


(Continued on page 8 col. 1) 


DIGESTS OF RECENT 
OPINIONS 


(Continued tren from page 4) 


EXECUTION 
erty is Subject to Levy on Ex- 
ecution. 

REPLEVIN — Demand for Pos- 
session Must be Made Before 
Commencement of Action. 





New Jersey Supreme Court. 

William Farrow, Plitff.-respt. v. 
Ocean County Trust Company, 
Deft-applt. 

November 16, 1938. 

On appeal from judgment of the 
Ocean County Court of Com- 
mon Pleas. 

For appellant: Ewart & Bennett, 
Howard Ewart, of counsel. 
For defendant: Robert A. Led- 

erer. 

Heher, J. 

Plaintiff holds a chattel mort- 
gage in a Ford sedan. The 
mortgage was executed and de- 
livered to plaintiff by the owner, 
Vernon Farrow, on May 18, 1937 
and recorded the same day. The 
affidavit of consideration states 
that the consideration was for 
$400 loaned to the mortgagor on 
July 8, 1935 and payable within 


thirty days. Possession of the 
automobile remained in the 
mortgagor. On October 21, 1933 


defendant recovered a judgment 
upon which execution was issued 


on May 10, 1937 and a levy on 
the automobile was made on 
June 19, 1937. Thereupon this 


action in replevin was instituted 

The facts further show that 
the writ of replevin was issued 
and served upon defendant on 
November 8, 1937. The service 
was accompanied by a written 


demand upon defendant for the 
immediate possession and sur- 
render of the automobile. No 
previous written demand for 
posse nt was made upon the 
defendan However, the un- 


‘dee-ahaeatt had phoned defend- 
ant’s attorney whether’ they 
would surrender the automobile 
and was refused. 

The trial court, 
a jury by consent, ruled that, as 
regards plaintiff, defendant’s 
possession the car was illegal; 


sitting without 


a 
Ol 


gard the plaintiff’s interest in | having a family residing in this 
the car by right of his mortgage. state, shall be reserved, both be- 
The placing of a levy on the fore and after his death, for the 
mortgaged property is, per se, no use of his family, and shall not 
more a trespass or conversion, or be liable to be seized or taken by 
intermeddling.with the property virtue of any execution or civil 
of the mortgagee, than the tak- process whatever issued out of 
ing of a second mortgage or con- any court of this state * * *”. 


veyance of property, real or per- 
sonal which is subject,to a prior 
mortgage. 

The court held further that 
there had been no demand for 
possession and there were no 


The court held that the stat- 


utory language “personal prop- 
erty of every kind”, 


includes 


money. It is clear from the 


statute that the legislature in- 


tended, when it spoke of “per- 


facts to substantiate the conten- sonal property of every kind,” to 


tion that to make a formal de- 
mand would have been futile. A 
demand must be made before 
the commencement of the re- 
plevin action. 
Reversed. 

EXECUTION — Statutory Ex- 
emption Includes Money. 


WORDS AND PHRASES—Money | 


is Included in Term “Personal 
Property of Every Kind”. | 


New Jersey Supreme Court. 

William Charlton, Pitff.-applt. 
v. John Mitchell, Deft. appel- 
lee. 

November 10, 1938. 

On appeal from Atlantic City 
District Court. 


For plaintiff-appellant: William 
Charlton, pro se. 
For defendant-appellee: Frank 


P. Mulligan. 
Per Curiam: } 

The defendant is a sergeant- | 
at-arms of the District Court of 
Atlantic City in which court the 
plaintiff had a judgment against 
one Perlstein, an attorney-at- 
law, for the sum of $322.64 and 
costs. A writ of fi fa was issued 
out of the court and delivered to 


the defendant for customary | 
levy and execution. The ser- 
geant-at-arms levied upon the 


sum of $200 due and owing to 
Perlstein for legal services per- 
formed for the Executrix of the 
Estate of one Boris Polonsky. 
The sum represented a counsel 
fee allowed Perlstein by the 
Orphans Court of Atlantic Coun- 
ty and the executrix paid over 
the 
arms. 
debtor, 


judgment 
the head 


Perlstein, the 
a married man, 


said sum to the sergeant-at-, 


include not only goods and chat- 
tels as they are ordinarily un- 
derstood but all property of a 
personal character “which shall 
be subject to levy.” The moneys 
in question, which were in the 
hands of the executrix but had 
been allowed to Perlstein as a 
counsel fee, were just as much 
subject to levy as moneys that 
he might have in a bank ac- 
count. 

The action of the defendant 


|sergeant-at-arms was therefore 


proper. 
Affirmed. 





Louis V. Mullin 


Wm. F. Mullin & Son 
“Home for Funerals” 
976 Broad St., Newark, N. J. 
Telephone MArket 3-0660 
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that a demand for possession of a family and resident in this 
was in fact made before the is- state, filed a claim of exemption 
suance of the writ, and that, in with the defendant who there- . 
’ event, plaintiff had a right upon turned over the said $200 0 trSFesété‘SG 
to assume that a formal written to Perlstein, notwithstanding A 
demand would have been futile, the objection of the judgment- 
of no benefit to defendant creditor-plaintiff Photographer 
ybeyed by it This suit was thereupon | 944 BROAD STREET 
On appeal the court held that stituted against the sergeant The G nd Floor Studi 
whatever may be the rule in arms under the statute whereb' ae soles a 
yjther jurisdictions, the principle ag constable is liable { hi 
is firmly embedded in our juris- yre to collect a iudemen — ——<, 
prudence that a chattel mort- his negligence. TI! REAL ESTATE \ 
gage, like one covering lands, is’ rendered a judgment for the d 
in its essence a mere security for fendant. AP PRAISALS 
the payment of the mortgage On appeal the plainti , 
debt. The mortgagor, before and tended that Perlstein wv ni ® VALUATIONS 
after default, has an _ estate +34 aan a. , ' - 
anit: tie tee Gaiman aca: th entitled to any exempti n of ® TAX EXPERT 
money under the statute which 
proper a ad seizure and provides: ® COURT 
sale under the ordinary process aso ‘ : r i 
of law. The property in the Goods and chatt hare of TESTIMONY 
mortgaged ‘hattels does _ not, eee ps “ee on “ a pen ae GORLIN & GOLDOW 5 A 
upon default, become absolute in semen — Sn ee SS on 
the mortgagee. very kind not exceeding 921 Bergen Avenue 
There was no showing in this value, exclusive of wearing ap Jersey City 
case that the defendant in mak- parel, $200 and all pigige a \ Journal Square 2-6014 y 
ing the levy intended to disre- parel, the property of a debtor 
TATE CAPITAL TITLE 
TITLE INSURANCE ee A STRACT CO 
AND ABSTRACTS S in S me Court At tracts of U Court Pro- 
i U. S. Court eedings 
M ; at is + Miscellanec Information and 
Monmouth and Ocean \ ( ance Pri ~ tee 
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Certificates of Re Stesdine 


Ocean County Trust Co. 
Title Dept. 
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Phone 38 - 39 








PROMPT 





‘AND ACCURATE SERVICE 


Offices: Trenton Trust Bldg., Trenton, N. J. 
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Chancery Motion Jersey City Lewis, V.C.and DENIES ORDER FOR Ordinary v. Poulson, 43 N. J. L. | disclosed in virtue of yp 
” Fielder, V. C SUPPORT OF WIFE 33, Chief Justice Beasley re- the party claims to be sal 
. , Newark Bigelow. V. C marked: “The Surrogate-Gener- In the present aspect ate Reors 
Schedule Trenton Buchanan, V. C ———--- al is the plaintiff on this record, case, it seems discreet ¢ 
Thursday, December 29th Husband Who Helped Wife Get and it would be a strange thing the attorney for tl plai atinued from 
- — Elizabeth Stein, V. C ‘Mail Order’ Divorce Escapes for this court to say that al- opportunity to prompt, : 
MOTION DAYS ADVISORY MASTERS Alimony Payment though he has exhibited a legal the complaint. The fin. agree to acce 
, - ‘CATO x : = tal = 
—_—_—_— Friday, December 2nd New York (CCNS He cause of action on his declara- tion of the pre mec pensation in 
DECEMBER, 1938 Bridgeton Erick A.M wanted to marry her, so he tion, he is here without right. be deferred rat ellaneous Pr 
VICE CHANCELLORS Jersey Cit} Stanton, A. M helped her get an invalid di-' The power to decide when an/| view 7 P ties act 
: : . bat ; t : SRG E , , geurities act 
Thursday, December Ist Paterson Stafford, A. M. vorce in another state. He didn’t! administrator’s bond shall be It is also observed tha ‘te ates 
Long Branch Berry, V. C Monday, December 5th want to pay alimony, so he said | put in suit is one of the preroga- present complaint prt  eecxoune 
tbe “™ ‘ Seomenm «EF oc an i 2 ee _ —— Oreg sho exrchane 
Monday, December 5th Atlantic Ci Eri xson A.M he divorce was no good and | tives of the Ordinary two conditions he b ire +“ 
Seesden Davis. V. C Camden Knight A M therefore he wasn . marrieé to This court is not concerned alleged in the one a su oe de 
Elizabeth Stein, V. C Tuesday, December 6th her And he oes away with it! with the determination of the common law the plaintij/" in 
Hackensack Lewis, V Cc. Hackensack Campnel Aa M This mm gos og = Ordinary to put the bond in not assign more the act rt 
Jersey City Fielder, V C anc Newark An Advisory velope in ae oe suit. His decree upon that sub- breach in the same c eal gery iia 
Egan, V. C = Master Court here when Judge anken ject must be regarded here as have done so rendered F 2 a ae 
Tuesday, December 6th Trenton Backes, A.M. an decided that the husband could | conclusive. In the action at law. claration bad for duplicj ean’ ems 
Trenton The Chancellor Rogers, A.M not be compelied to provide for! however. the complaint must eo “-aransaction Dy 
: titer ~ " ‘ y , . » , ’ i ~ : #a distribut 
Atlantic City Sooy, V. C Wednesday, December 7th the wife’s maintenance because necessarily allege facts which fac a 
iva , ‘ ree Tre - , - nerwise than 
Newark Bigelow, V. C Freehold Trapp, A. M _ had never been her husband | constitute a breach of the bond WILLIAM E. DAVEN el Poo 
Trenton Buchanan, V. C Friday, December 9th legally |It has been held that the fail-| AND STAFF gn _ ier . br 
Thursday, December 8th Bridgeton Erickson, A.M The plaintiff, before her pur- ure to render an account, in due | oe Sees i ag pps 
Long Branch Berry, poh. Jersey City Van hag A ported marriage to defendant,! form of law. is a breach of Oh cucems Stiies uaiel nod ii 
Monday, December 12th Monday, December 12th had obtained a “mail order” di-| administrator’s bond and may | " Night Phone OR4E oes 
Camden Davis, V. c Atlantic City Erickson, A.M. | yorce in Georgia. The Court! be assigned as such in an action|| National Newark Bldg, s in pa} see 
Elizabeth Stein, V C. Camden Knight, A. M found, however, that neither she! by the Ordinary. Dickerson v. ee -. rol - 
Jersey City Fielder, ve anc Tuesday, December 13th nor her husband at the time! Robinson. 6 N. J. L. 195: Ordin- s tert 
Kays, V.C Elizabeth He rr, A.M had ever resided in the state of| ary v. Snook 10 Id. 65; Ordinary EXPERT APPRAISEME! : ed er oig’® 
Tuesday, December 13th — se A. M Georgia and that the supposed! y. Barcalow, 36 Id. 15. Likewise Of Personal Property for Ink distu ge = 
» ne - . Tours ¢ wre ‘ - rim nce Pur ease. 00 < 
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NOTES 


Salem County 
County Clerk—Walter P. Bal 





(Continued from page 5) 


There will be no weekly call 
made in the Common Pleas 
Courts on Friday, November 

Judge Hartshorne hears Com- 
mon Pleas motions in connec- 


25 


tion with Actions at Law and 
Workmen’s Compensation Ap- 
peals every Monday. 

Hon. Walter D. Van Ripe! 
hears Common Pleas miscellan 
eous motioris on December 5th 


Brennan hears 
miscellaneous 
November 


Hon. Daniel J 
Common Pleas 
motions on Monday, 
28th. 

Gloucester County 
County Clerk — R. Edward 
Klaisz. 

Justice Ralph W. E. Donges 
will hear Supreme Court mo- 
tions at the Court House, Cam- 
den, on Monday, Décember 5th. 

Supreme and Circuit: 

Hon. Samuel M. Shay. 

Clerk—R. Edward Kilaisz. 

Judge Shay will try cases 
from November 14 to December 
8th. 

Judge Shay hears Circuit 
Court motions in Camden for 
the Counties of Gloucester, Bur- 
lington, Cumberland and Salem 
every Friday. 

Hudson County 
County Clerk—Gustav Bach 
Chief Justice Thomas J. Bro- 

gan will hear Supreme Court 
motions on Saturday, December 
3rd, at the Court House, Jer- 
sey City at 9:00 A.M 

Supreme 

Hon. Henry ©. Ackerson, 

Clerk—Louis DeForge 

High numbers reached 

Weekly Call No. 150 

Daily Call No. 135 

Circuit: 

Hon. Thomas Brown 

Clerk—Thomas J. Gillen 

High numbers reached 

Weekly Call No. 90 

Daily Call No. 71 

Hon. Henry E. Ackerson Jr. will 
hear Circuit Court motions 
Friday, December 2nd 

Common Pleas: 

Hon. Robert V. Kinkead 

Clerk—James J. Walker 

High numbers reached 

Daily Call No. 131. 

Hon. James R. Erwin 

Clerk—Edward M. Smith. 
High number reached: 

Daily Call No. 128. 

Hunterdon County 
County Clerk—C. Lloyd Fell. 
Justice Thomas W. Trenchard 

will hear Supreme Court mo- 
tions at the State House Annex, 
Room 445, on Thursday, Decem- 
ber Ist, at 10:00 A.M 

Supreme and Circuit: 

Hon. A. Dayton Oliphant. 

Clerk—Charles L. Fell 

Not Sitting. 

Mercer County 

County Clerk—Chas. P. Hutch- 
inson. 

Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex 
Trenton, Room 445, on Thurs- 
day, December Ist at 10:00 A.M 

Supreme and Circuit: 

Hon. A. Dayton Oliphant. 

Clerk—Chas. P. Hutchinson. 

High No. 40. 
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Judge Oliphant will hear Cir- 


cuit Court motions every Friday, 


while ing cases in Tren- 


ton. 


he is try 


Middlesex County 

County Clerk—George 
ers 

Justice 


Cath- 
E. Case will 
hear Supreme Court motio 
Saturday, December 3rd, at 
Court House, Elizabeth, at 
A. M 

Supreme and Circuit 

Hon. J. Wallace Leyden 

Clerk—William J. White. 

High No. 82. 

Hon. J. Wallace 
hear Circuit Court 
December 2 and 16 

Monmouth County 

County Clerk—George H. Rob- 
erts. 

Justice Joseph B. Perskie will 
near Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his chambers, 
Atlantic City, on Saturday, De- 
cember 3rd. 

Supreme and Circuit: 

Hon. V. Claude Palmer 

Clerk—-Bert Lugannani 

Not Sitting. 

Morris County 

County Clerk E. Bertram 
Mott 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 


Clarence 
ns on 
tne 


9:30 


Leyden will 


motions on 


Monday, November 28th, at the 
Court House, Newark, at 10:30 
A.M 
Supreme and Circuit 
Hon. Edwin C. Caffre 
Clerk—E. Bertram Mott 
Cases will be tried from No- 
vember 14 to December 2nd 


Ocean County 
County Clerk—John A. Ernst 


Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9 30 A M 
and 12:00 noon at his chambers 
Atlantic City Satu De- 
‘ember 3rd 

Supreme and Circuit 

Hon. William A. Smit! 

Clerk—Granville M. Price 

Not Sitting 

Passaic County 


County Clerk 
Justice Harry 


-Lloyd B. Marsh 
Heher will hear 
Supreme Court motions Satur- 
day, December 3rd, at the Court 
House, Paterson at 10:00 A. M 
Supreme and Circuit: 
Hon. Joseph G. Wolber 
Clerk—Saul Lippman. 
High numbers reached: 
Weekly Call No. 125 
Daily Call No. 114 


Hon. Joseph G. Wolber hears 
Circuit Court motions every 
Friday. 


Common Pleas 

Hon. Joseph A. Delaney 
Clerk—Mr. O’Brien. 
High numbers reached: 
Daily Call No. 43. 


linger. 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, December 13th at 1:00 
P. M., in the Court Room, Guar- 
antee Trust Bldg., Atlantic City. 

Supreme and Circuit: 

Hon. Samuel M. Shay. 

Clerk—Walter P. Ballinger. 

Not Sitting. 

Judge Shay hears Circuit 
Court motions in Camden for 
the Counties of Salem, Burling- 
ton, Cumberland and Gloucester, 


every Friday. 
Somerset County 
County Clerk — Walter K. 
Crater. 


Justice Joseph L. Bodine will 
hear Supreme Court Motions on 
Monday, November 28th, at the 
Court House, Newark at 10:30 
A. M. 

Supreme and Circuit: 

Hon. Joseph L. Smith. 

Clerk—Walter K. Crater 

Not Sitting. 

Sussex County 

County Clerk—Arthur L. Wil- 
cox. 

Justice Harry Heher will hear 
Supreme Court motions on 
Saturday, December 3rd, at the 
Court House, Paterson at 10:00 
A. M 

Supreme and Circuit: 

Hon. Joseph G. Wolber. 

Clark—Arthur L. Wilcox. 

Not Sitting 

Judge Wolber 
Court mottons every 
Paterson 


hears Circuit 
Friday, at 


Union County 
County Clerk—Henry G. Nul- 
ton 

Justice Clarence E. Case will] 
hear Supreme Court motions on 
Saturday, December 3rd, at the 
Court House, Elizabeth, at 9:30 
A. M 

Supreme and Circuit: 

Hon. Frank L. Cleary 

Clerk—Atilio Cagnassola 

High number reached 

Day Call No. 322 

Weekly Call No. 345 

Hon. Frank L. Cleary will hear 
Jircuit Court motions, Friday, 
December 2nd. 

Common Pleas: 

Hon. Lloyd Thompson. 

Clerk—Herbert Saxe 

High number reached: 

Daily call—-No. 152. 

Weekly call— No. 166. 

Hon. Edward A. McGrath 
hears Common Pleas motions 
every Friday. 

Warren County 

County Clerk—Ramsey Reese. 

Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 
Trenton, Room 445, on Thurs- 
day, December Ist, at 10:00 A.M 

Supreme and Circuit: 

Hon. 4. W. Leyden. 
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NOTICE TO RECEIVERS 


PERSONALTY AND REALTY 
RY AND ENTIRE PLANTS 


DATIONS : : TESTIMONY 


SHERMAN ENGINEERING CO. 


NEWARK, N. J., Bigelow 3-5050 


Established 1920 


BAR EXECUTIVES 


(Continued from page 1) 


Court under power granted by 
legislative enactment, and five 
purely organizations. 

Only two of the associations 
represented report district or 
circuit federations of local Bar 
associations affiliated with the 
State organization, and a discus- 
sion of methods of coordinating 
state and local Bar associations 
followed. Discussed also was the 
development of advanced legal 
education in the form of legal 
practice institutes. Bar publica- 
tions, included an exhibit of 30 
different Bar periodicals. 

The executives also took up 
consideration of central office 
management and maintenance 
by state Bar associations, and a 
discussion of incidental features 
of state Bar activities such as 
fee schedules, scrap-books of of- 
fice forms, employment services, 
legal publication committees, 
pension funds, relations with 
law schools, economic surveys, 
legal aid, publicity, and public 
relations. Forms used by differ- 
ent associations were exhibited 

Plans are now being made for 
similar meetings to be held for 
the remaining federal circuits, 
with the next conference sched- 
uled for Indianapolis in Decem- 
ber, to which Bar executives 
from Illinois, Indiana, Wiscon- 

n, Michigan, Ohio, Pennsylvan- 
ia, Kentucky and Tennessee will 
be invited 


Personal 


Irving Mintz and Sydney Turtz 


voluntary 





have announced the formation 
of a law partnership to be 
known as Mintz & Turtz. Their 


offices will be located at 677 Ber- 
genline Ave., West New York, 
where they will engage in the 
general practice of law. 


Clerk—Ramsey Reese. 
Not Sitting. 
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C. Addison Swift of jj 
who was admitted to the 
1880 died November 10th. 


a former judge of the 
District Court and pr 
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Master in Chancery 





Seymour R. Kleinberg 
nounced the opening of 
fices at 61 Church Stree 
port where he will engage 
general puastioe of law 
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- Organized in 1927 
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